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Passage 1

Source: Harvard Law Review and Judgment Under Uncertainty: Heuristics and Biases (Kahneman & Tversky)

Judicial decision-making is traditionally viewed as a rational and objective process, grounded in legal
reasoning, precedent, and statutory interpretation. However, research in cognitive psychology has
increasingly challenged this assumption, revealing that judges—Ilike all humans—are susceptible to
cognitive biases that can subtly influence their rulings. These biases do not stem from malice or
incompetence but from the mental shortcuts, or heuristics, that individuals use to process complex

information under time constraints and uncertainty.

One such bias is the anchoring effect, where initial exposure to a number or concept
disproportionately influences subsequent judgments. In sentencing, for example, judges may be
unconsciously influenced by the prosecution’s recommended sentence, even if they later deviate from
it. Another is confirmation bias, which leads individuals to favor information that supports their pre-
existing beliefs or hypotheses. In judicial contexts, this can manifest as selective attention to evidence

that aligns with a judge’s interpretation of the case, while discounting contradictory data.

Availability bias also plays a role, wherein judges may overestimate the likelihood or severity of an
event based on how easily examples come to mind. High-profile cases or recent media coverage can
skew perceptions of risk or culpability, potentially affecting decisions in unrelated cases. These biases
are compounded by institutional pressures, such as heavy caseloads, limited deliberation time, and the

adversarial nature of legal proceedings.

Critics argue that acknowledging cognitive bias undermines the legitimacy of judicial authority. Others
contend that transparency about these influences is essential for reform. Proposals include structured
decision aids, blind review mechanisms, and judicial training in cognitive science. Yet, resistance

persists, partly due to the legal profession’s emphasis on autonomy and discretion.
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The challenge lies in reconciling the ideal of impartial justice with the empirical reality of human
cognition. If judicial decisions are shaped by psychological tendencies, then the legal system must

confront the uncomfortable possibility that fairness is not solely a matter of law, but also of mind.

1. Which of the following best illustrates a paradox inherent in the judicial system as described
in the passage?

A. Judges are expected to be impartial but operate under cognitive constraints that compromise
neutrality.

B. Legal systems promote fairness but rely on adversarial procedures that encourage bias.

C. Judicial training emphasizes objectivity while ignoring psychological research.

D. Courts are designed to uphold justice but often prioritize efficiency over deliberation.

2. Consider a scenario where a judge consistently imposes harsher sentences after reading
media reports on rising crime. What does this scenario most clearly exemplify?

A. A flaw in statutory interpretation.

B. A breakdown in judicial ethics.

C. An instance of availability bias.

D. A failure of procedural fairness.

3. Which of the following statements, if true, would most challenge the passage’s central
claim?

A. Judges who rely on heuristics tend to reach faster but equally accurate decisions.

B. Judicial decisions are more consistent in bench trials than jury trials.

C. Biases are more prevalent in lay jurors than in professional judges.

D. Judges routinely consult peer-reviewed psychological research before ruling.
4. Which of the following best reflects the argumentative strategy used by the author?

A. Presenting empirical evidence to challenge a normative assumption.

B. Using anecdotal examples to support a legal reform proposal.
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C. Comparing judicial systems across jurisdictions to highlight inconsistencies.

D. Advocating for a philosophical redefinition of justice.

5. Which of the following conclusions can be reasonably drawn from the passage?
A. Judicial impartiality is compromised by cognitive biases that are difficult to eliminate.
B. Legal education should prioritize psychological training over doctrinal instruction.

C. Judges should be replaced by algorithmic decision-makers to ensure fairness.

D. Biases in judicial reasoning are more dangerous than corruption or incompetence.

Passage 2

Source: Karl Popper’s The Open Society and Its Enemies

Liberal democracies are founded on principles of pluralism, free expression, and tolerance. These
values are enshrined in constitutional frameworks and protected by legal institutions designed to
ensure that diverse viewpoints can coexist peacefully. However, this very commitment to tolerance
generates a philosophical paradox: should a tolerant society tolerate intolerance?

Karl Popper famously argued that unlimited tolerance could lead to the erosion of tolerance itself. If
intolerant ideologies are allowed to flourish unchecked, they may exploit democratic freedoms to
dismantle the very institutions that protect pluralism. Historical examples abound—from fascist
movements in interwar Europe to contemporary extremist groups that use social media platforms to
spread hate while invoking free speech protections.

This paradox places liberal democracies in a difficult position. Restricting speech or association based
on ideological content risks sliding into authoritarianism and undermining the moral authority of
democratic governance. Yet, failing to act against intolerant actors may allow them to gain influence,
normalize exclusionary rhetoric, and destabilize democratic norms.

Legal theorists and political philosophers have proposed various frameworks to navigate this dilemma.

Some advocate for a “militant democracy” model, where constitutional safeguards permit the banning
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of anti-democratic parties and speech. Others argue for a procedural approach, emphasizing
transparency, public deliberation, and civic education as tools to counter intolerance without resorting
to censorship.

The challenge is compounded by the digital age, where algorithms amplify polarizing content and
anonymity shields accountability. Online platforms often struggle to balance free expression with the
need to curb hate speech, leading to inconsistent enforcement and public distrust. Moreover, the
global nature of digital discourse complicates jurisdictional boundaries and legal remedies.
Ultimately, the paradox of tolerance is not merely a theoretical puzzle but a practical governance issue.
Liberal democracies must decide whether their commitment to openness includes the seeds of their

own undoing—and if so, how to prune those seeds without uprooting the values they seek to protect.

1. Which of the following can be most reasonably inferred from the passage?
A. Liberal democracies must abandon tolerance to preserve stability.

B. The digital age has resolved the paradox of tolerance through decentralization.
C. The paradox of tolerance is both a philosophical and operational challenge.

D. Popper’s theory is outdated in the context of modern democracies.

2. Which assumption underlies the argument for a “militant democracy” model?
A. Citizens are incapable of resisting extremist ideologies without state intervention.

B. Democratic institutions must be protected even at the cost of limiting freedoms.

C. All forms of intolerance are inherently violent.

D. Free speech is incompatible with democratic governance.

3. Which of the following, if true, would most weaken the argument that restricting intolerant
speech risks authoritarianism?

A. Democracies that restrict hate speech show higher levels of civic trust.

B. Authoritarian regimes often begin by banning political opposition.

C. Citizens in liberal democracies value freedom of speech above all else.

D. Historical data shows that censorship leads to political unrest.
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4. Which of the following best identifies a flaw in the argument that online platforms can
effectively regulate intolerance?

A. Platforms are legally obligated to protect all forms of speech.

B. Algorithms are designed to promote engagement, not ethical discourse.

C. Users can report offensive content to moderators.

D. Most platforms are privately owned and lack democratic oversight.

5. The author concludes that liberal democracies must “prune the seeds” of intolerance
without uprooting their values. Which of the following best evaluates this conclusion?

A. It is pragmatic but lacks a clear operational framework.

B. It contradicts the foundational principles of liberalism.

C. It is logically sound only if intolerance is proven to be existentially threatening.

D. It is valid only in societies with high levels of political polarization.
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ANSWER KEY

Passage 1
1. A

A. Correct - The passage establishes the ideal of the judicial system, where judges are expected
to be rational and objective. It then introduces the paradox: judges, as humans, are "susceptible
to cognitive biases that can subtly influence their rulings," thus compromising the very neutrality

they are expected to uphold.

B. Incorrect - While the adversarial system can encourage bias, the passage's focus is on the
internal cognitive biases of the judge, not the structure of the legal proceedings themselves. The

paradox is internal to the judge's mind.

C. Incorrect - The passage suggests that judicial training currently overlooks psychological
research, but this is a critique of the system, not a paradox inherent within it. The paradox is the

conflict between the expectation of impartiality and the reality of human cognition.

D. Incorrect - The passage mentions institutional pressures like heavy caseloads, which may lead
to a focus on efficiency. However, the central paradox discussed is about compromised neutrality

due to cognitive bias, not a trade-off between justice and efficiency.
2. C

A. Incorrect - Statutory interpretation is a deliberate, legal reasoning process. The scenario
describes an unconscious influence from external media, which is a cognitive bias, not a flaw in

legal interpretation.

B. Incorrect - The passage is careful to state that these biases "do not stem from malice or

incompetence." Therefore, this behavior is an example of a cognitive flaw, not a deliberate
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breakdown in judicial ethics.

C. Correct - The passage defines availability bias as overestimating an event's likelihood "based
on how easily examples come to mind," citing "recent media coverage" as a potential influence.

The judge's harsher sentences after reading crime reports perfectly exemplify this bias in action.

D. Incorrect - Procedural fairness relates to the rules and processes of the court. The judge's
internal cognitive state influencing sentencing is a matter of substantive fairness, not a failure of

procedure.
3. A

A. Correct - The central claim of the passage is that cognitive biases are a problem that can "subtly
influence" rulings and compromise fairness. If it were true that decisions made using these mental
shortcuts (heuristics) were just as accurate as more deliberate ones, it would significantly weaken

the argument that these biases are a threat to justice.

B. Incorrect - A comparison between bench trials and jury trials is outside the scope of the
passage, which focuses exclusively on the cognitive biases of professional judges. This

information would not challenge the central claim about those judges.

C. Incorrect - Showing that biases are more prevalent in jurors would not challenge the claim that
they also exist in and influence professional judges. The passage's argument is about judges

specifically.

D. Incorrect - The fact that judges consult research does not mean they are immune to
unconscious biases in the moment of decision-making. The passage argues these biases operate

subtly and automatically, even in well-intentioned and knowledgeable individuals.
4. A

A. Correct - The author begins with the normative assumption that judicial decision-making is "a
rational and objective process." The author then systematically challenges this assumption by

presenting empirical evidence from cognitive psychology about biases like anchoring,
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confirmation, and availability.

B. Incorrect - The author uses examples to illustrate types of bias (e.g., the prosecution's
recommended sentence), but these are illustrative, not anecdotal in the sense of telling a specific

story. The argument is based on established psychological principles, not anecdotes.

C. Incorrect - The passage discusses the judicial system in general terms and does not make any

comparisons between different jurisdictions. The focus is on universal aspects of human cognition.

D. Incorrect - The author raises a philosophical challenge at the end ("fairness is not solely a matter
of law, but also of mind"), but the primary strategy is not to redefine justice. It is to use scientific

evidence to critique the real-world application of the existing ideal of justice.
5. A

A. Correct - The passage concludes that the legal system must "confront the uncomfortable
possibility that fairness is not solely a matter of law, but also of mind." This supports the conclusion
that judicial impartiality is fundamentally compromised by inherent psychological tendencies that

are difficult, if not impossible, to fully eliminate.

B. Incorrect - The passage mentions judicial training in cognitive science as a potential reform but
does not suggest it should be prioritized over foundational legal instruction. It is presented as a

necessary supplement, not a replacement.

C. Incorrect - The passage discusses potential reforms like structured decision aids but never
suggests replacing human judges with algorithms. This is an extreme solution that is not mentioned

or implied in the text.

D. Incorrect - The passage does not make a comparative judgment about the danger of bias versus
corruption or incompetence. It simply identifies cognitive bias as a significant and under-

acknowledged threat to judicial impartiality.
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Passage 2

1. C

A. Incorrect - The passage does not advocate for abandoning tolerance. It explores the dilemma
of how to protect a tolerant society from intolerant forces, suggesting a need for limits or a more

"militant" defense of democracy, not the abandonment of the core value.

B. Incorrect - The passage argues that the digital age has "compounded" the challenge, not
resolved it. Algorithms that amplify polarizing content and provide anonymity have made it more

difficult to manage the paradox.

C. Correct - The passage introduces the issue as a "philosophical paradox" but then details its
real-world implications for governance, law, and online platform moderation. This demonstrates
that the paradox is both a theoretical puzzle and a practical, operational challenge for modern

states.

D. Incorrect - The passage presents Karl Popper's theory as the foundational framework for
understanding the modern dilemma. It uses contemporary examples like extremist groups on

social media to show that his argument remains highly relevant.
2. B

A. Incorrect - The "militant democracy" model does not assume citizens are incapable of
resistance. Rather, it assumes that in some cases, intolerant movements can become so powerful

that institutional, state-level intervention is necessary to protect the democratic framework itself.

B. Correct - The "militant democracy" model, which permits "the banning of anti-democratic
parties and speech," operates on the assumption that the foundational democratic institutions are
paramount. To protect them, it may be necessary to limit certain freedoms (like speech or

association) for groups that seek to destroy those very institutions.

C. Incorrect - The model is concerned with ideologies that are anti-democratic, which is a political

definition. While these ideologies may lead to violence, the model does not assume that all forms
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of intolerance are inherently violent.

D. Incorrect - The model does not argue that free speech in general is incompatible with
democracy. It argues that unlimited free speech, specifically for those who aim to dismantle

democracy, poses an existential threat that must be managed.
3. A

A. Correct - The argument is that restricting speech carries a "risk of sliding into
authoritarianism." If democracies that implement such restrictions actually show higher levels of
civic trust—a hallmark of a healthy, non-authoritarian society—it would weaken the claim that

such restrictions necessarily lead to an authoritarian slide.

B. Incorrect - This fact would strengthen, not weaken, the argument. It provides a historical
parallel showing that restricting speech and banning opposition is a common tactic of

authoritarian regimes, thus reinforcing the risk.

C. Incorrect - The fact that citizens value free speech does not negate the risk that a government,
once given the power to restrict it, might abuse that power and become authoritarian. The value

citizens place on the right does not guarantee its protection from state overreach.

D. Incorrect - This evidence would also strengthen the argument against restricting speech. It
suggests that censorship is destabilizing and can lead to unrest, reinforcing the idea that such

restrictions are risky and potentially harmful to the democratic order.
4. B

A. Incorrect - The passage does not discuss the specific legal obligations of platforms. The flaw it

identifies is related to their business model and operational logic, not their legal status.

B. Correct - The passage notes that in the digital age, "algorithms amplify polarizing content." The
flaw in expecting platforms to effectively regulate intolerance is that their core business model is
often based on maximizing engagement, and polarizing, hateful, or intolerant content can be highly

engaging. This creates a fundamental conflict of interest between their commercial incentives and
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their ethical responsibilities.

C. Incorrect - The ability for users to report content is a moderation tool, not an argument about
the effectiveness of platform regulation. The passage suggests that despite such tools, platforms

"struggle to balance free expression with the need to curb hate speech."

D. Incorrect - While private ownership and lack of democratic oversight are valid concerns, the
specific flaw highlighted in the passage is the role of algorithms in amplifying problematic content,

which is a functional, not an ownership-based, issue.
5. A

A. Correct - The conclusion uses the metaphor of "pruning seeds" to suggest a nuanced, targeted
approach to dealing with intolerance. It is pragmatic because it acknowledges the need for action,
but it is vague on the specific criteria for what constitutes "intolerance" worthy of pruning or the

methods to be used. It therefore lacks a clear operational framework.

B. Incorrect - The conclusion is an attempt to preserve, not contradict, the foundational principles
of liberalism. The entire dilemma is how to protect liberal values like tolerance from being

exploited and destroyed, which aligns with liberal principles of self-preservation.

C. Incorrect - The passage presents the threat from intolerance as a given, based on Popper's
argument and historical examples. The conclusion operates on the assumption that the threat is

real; its validity is not conditional on proving it.

D. Incorrect - The paradox of tolerance is a foundational challenge for any liberal democracy,
regardless of its current level of political polarization. While polarization may exacerbate the

problem, the underlying philosophical issue is universal to tolerant societies.
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